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SUIERIOR CCIJRT OF TTE DISTRICT

TN( DTVISIOI

CAIHCONN ASSOCIATES LIM-ITED
PARTNERSHIP,

Pet l t loner

v .

DISIRICN OF COLI'MBIA,

Docket

TttED
2424

SUffinAty

ls opposed

N o .

Respondent

MEMORAITDI]M ORDER

Thls corcs before the Cotrrt on a ootion for
Ll

juCgmnt f i led by the petLtlonere. The morLon

by the respondent.

I

There are no genulne lsgues of oateriar fact relattng

to the questloa pregented ln the motlon. Brtefly, the facce

a:e es follows: Fetltloner ls a Llalced parcner.shlp wlth

lcs prLnclpal offlce located at 3100 connecclcut Avenua, N.l{.

la tbe Dletrlct of Columble. Ic flled rhls appeal froo a

real propcrty trr adselrarcnt -qde for Flecal year L977 tn

the suountr of $113111153 on the land and lnpro\rerents located

ac 2301 cathcdrll Arrenue, N.If. ln the Dlstrlct of columbLa,

taa.t propercy bctng lcgally deecribcd as Loc 0001 in square

22L0. The notlcc of asecesuent was dated July 9, L976, thc

l l  Petlt lo'aer eharacterlzee the uotlqn aa qre for partLal
surr"rty Judgrrnt 1n ltg Hemoraodum of Law.
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p€r l t ioner  f i led an appeal  wich che Board of  Equal lzat ion

Revieu (hereinafcer sinply referred to as the Bosrd) on
septenber  23,  L976,  and that  appeal  was denied on october
L976. The tp:es have been paid in fu1l.

The buirding was consrrucred in 1923 and was uti l ized
aa epart 'ent ha-rse fron 1g23 un.i l  Lg74. rr was purchaeed

and

L4,

as

by
Park clerreland, rnc. to be converted lnto a condomlnlum,

hcr.ever, Park Cleveland, Inc. defaulted on a loan and sold the
properry  to  the pet i t loner  in  Augusr  1975 for  $3,7SZ,OOO,
the prrchase prlce belng advanced by Mellon Bank. Merron Bsnk
also loaned p€titloner Etrrey for Che purpose of repaLrtRg and
rehabllitatlng the bulldlng. Conetructton on the lmprorrements
begaa ln August 1975 and pere substantlal ly conpleted on
r'farch 19, L976. the date of the petlt loner,s appIlcatl0n for
80 occupaagy permlt. A certrflcate of occupancy was tseued
oa Jnne 29, Lg76-21 Thc cost of the ed-dltlons and inprwenente
ae tbe subJeet properry was $245,900.

The regular aanual ageeasnent nade on the property
Elscel yeer -L977, pursuanr to D. c. code Lg73, is47-54.
(supp v, 1978), na8 tn the anounc of $425 ,473, the 8aoe

for

ec  8eq .

a8

2/ Tbese facts are set forth ln petltionerrs Msoorandum of Lawbut rmsupported by an arfrdevrt ot oan"i-iocumentotr.on. sees':per- cr- clv. R: 56 whrch is t.o;;;i.Ji rnto rhe nrlee oftels Dlvtsloa by super. ci.- ?ax R. s]--io;rr"", the respondentdaes nor arrer l i^ !n i : :  f ; ; ; " , . t tu." i ; r . ; ' ; ; .  che purpo'es oftre pendtng uctton.. they are treated as'tt" ,toaemcnt oforcerlal fact by the pe-tlttoo"r and deenoJ adnlttcd by thcrce ?ondenc. scc supci. cr. crr. 
-i. 

ii:;;r.
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the assess@nt for  F lscal  Year  L976,  The peEl t loner  received

noi ice of  that  assessmenc on or  about  February 1,  \976-  On

July  9,  L976,  the peci tLoner  received a second not lce of

assessffnc whlch reflecced chac che property had been reassessed

a t  $1 ,311 ,153  pn r rsuan t  t o  D .  C .  Code  L973 ,  $  47 -710 .

Petit ioner appeals and conteads thac the assessrDenc for

Flscal Yeax L977 should have been no greater than the cotal

of the orl.gLual asseasoent for Fiscal Year 1977 ln the r'rotrnt

of $425,473 plus the $245,900 expended for addit lons and

irnproveerets for a f inal total assessnent of $62f 373.

The respondent counters with an argument that the assess-

mat qade pursuant to Section 47-710 ehould reflect the total

value, that ls the falr market value, of the property afcer

the addltiong aud luprovenents and not nerely an lncrease over

the cigloal aasessment baeed upon coste of the lmprwecnte

81ont. Thlc Cort egreeg

I I

The taoue presented here has not been addressed ln any

rcported declelone and apparently presents a case of flrst

lnpresslon. Ae noted abqre, the petltlctet contends thac

the actual aseeesoent under Sectisn' 47-7LO is equal co the

cost of cbe addltlon an'd/or lnprorrcoent.

Before eddregslng the ultloate questlon presented here,

lc fu helpftrl and lnformetlve to revlew the types of aaecrg-

?"rtr,Cr whlch can be oadc egelnst real property ln thc

Dtst:tct of Coluobla.

, . ,  . . . . . r .  I
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The scatute prorr ides that  a l l  rea l  proper ty  shal l  be

2/
assessed  annua l l y .  D .  c .  Code  L973 ,  547 -641  e t  seq .

(Supp.  V,  1978) .  The va lue for  the purpose of  the annual

assessDent is determlned on "January 1, of the year precedlng

the tax year"; thus under the facts of this case, the value

is deterrnined. as of January 1, L976, and ls the value for

F lscal  Year  L977.  See ld . ,  Sect lon 47-641(a) ,  Each texpayer

is to receive notlce of the proposed assesstrent agalnet hia

property between January 1 but not later than March l, under

the facts of thls case between January 1 and March 1, L976.

See id. Section 47-645. Each tar(payer then ha8 the rlght

to appeal the assessnent to the Board of EquallzatLon and

Revlew on or before April 15, here Aprll 15. L976, and oay

thercafter appeal to thle court wlthln slx monthe of

Octobcr  1,  hcre October  1,  L976.  See- ld ,  Secclon 47-646(e)( t ) .

Congrcsa ln pronldlng for the aoeessncnt of real

prop€rty ln the Dletrlct of Golurnbla, took lnto conelderatloo

that a change ln the atatua of the property bctrrcen the date

of the annual a8se8srD€nt nlght requirc, ln fakncso and to

2l D. C. Code L973, 547-702 prorrl-ded that real property
aEsessoents ehould be made annually, hooever, the Dlatrlct
r;as unable to roake annual as6e6aoents due to a lock of
resources and Eanpo!{€r and after Fiscal Ycar L974 eras requlred
to asaess real property (nrce everT two yeatg ao the result
of thls Courtre declelon ln KS15, v. Dlstr lct of Columbla,
102 Wash. L.  Rptr ,  2081 (D.C. Super.  Cr.  L974)
Coagress thereafter aended the statute to provldc that al l
rcel property be aseeased at least once every two yeora and
that beglnnlng Flscal Year 1978 aL1 real property be asrooocd
anua l l y ,  D .  C .  Code  1973 ,  947 -64L(b ) (Supp .  V ,  1978) .  An rn ro l
rca8ie6srFngg horeerrer, cotrld not begin untll Flscal yeor 1979
3.:_a result of the declslon ln Kelly v. Dlstr lc_r of Colunbia.
r05 rJash. L. Rprr. 577 (D.C. Super. Ct. L977) Ggl}Jg).
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reflect the t:rre oarket value of Chc property to the extenc

posslb le ,  an ' lncrease in  the assesst rent  ln  those cases where

property becomes taxable, or where there ls new const::rrccion

or addit ions or lmproveDents to the property, or a decrease

in the assessrDent where the property Ls danaged or destro)red.

section 47-7L0 prorrides chat a reassessupnt may be tusde

rhere property not on the u.st at the tfuoe of the arrnual

assessEent has becooe subject to taxation, or where new

structures harve been erected or roofed, or where addittorre

or improvemats to old struccures have been made, or flnarly

rhere tbe property has been destroyed or damaged. Thac

asae8sDcnt 1S Oade after the anuual assessment buc on or

prlor to July 1, here July 1, L976.

D- c- code 1973, t47-7LL ccntalns sfunilar ranguage and

refers to chaages ln the property occurlng becween July 1

but prlor to January 1, for the purposes of thls caee,

begrreen July 1, 1976 but prlor to January 1, L977. The

assessEent under sectlm 47-7LL Le cormonly referred to as

the "secoad half assesgspntrr and any aosessment made under

that sectLon appll.ee only for the eecond half of the taxeblc

year. Had thls case furvolved such sn a6geg8@nc, the increage

lu valuatLon wa:ld have been.effectlve for only the secoad

hal f  o f  F lecal  Year  1977.

congresc also provlded for an ooltted or esceped propercy

asgessrDent ln D. c. code L973, t47-7L2. see g.Is, Dlotr lct of
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106 l lash.  L .  Rptr .  793 (D.C.  Super .  Cc.  L978) .  The escaped

sr  q: l t ted proper ty  assessm€nE is  noc re levant  in  th ls  case.

Taktng inco consideracion :he statutory scheme outl lned

eboye, thl.s Cor.rrt concludes that trhe legislature, by prwldlng

for reassessGats after the roaking of the annual assessmnt,

Las atteoptlng to have the assessnents reflect Ehe tnre narket

va lue of  the proper ty  at  a l l  t ics .  Thls  ls  a lso ref lected

in the fact that I taxpayer is entit led to appeal to the

3oard of Eguallzatlon and Review fron an annual assessnenE

or assessoents rand6 pursuant to Sections 47-710 or 47-7LL

ead che Board ls requlred to raise or lower the market n"l,ru

rhr.ca lt flnds to be rDore than flve percentuu above or belor

the oarket valuc coutslned on the prell-nlnary assessrnent ro11.

lgg SectLot 47-646G). The assessed value ,,shall  be the

c3cbatcd oerkct valuerr (eruphaals thls courtts). see sectlon

47-64L(a). 'l 'tarket Value" ls deflned elsewhere in language

cflcctlng that lt conetLtutes rhat ls cormonly referred to

as the faLt carkct value, L.e. r t the uroet probable prlce at

rb,lch a psltlcular plece of real prop€rcy, lf exposed for

eale ln tbe opcn market wlth a reasonable tlne for the eeller

to flnd a purcbaecr, rould be expected to transfer under

prerralllug oarlcet condltiong benreea partles who have lcncrledge

of the uses Co whlch the property oay be put, both eeeklng to

r:-{ 'r{ze thelr galne and nelther belng ln a poelt lon co take

acraetage of che cxtgenclea of thc other'r,  D. c. code 1973,

Scctl.o'n 47-622(4) (Supp, V, L97B).
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The argumnt  made by rhe peclc ioner  would not  fa l1  wi th ln

the sEacutory scheme 1n that i t  would not resulE in a deCer-

nlnation of che falr market value of the property. For exauple,

eu addLcion or lnprovement on a building, especial ly comrclal

prop€rty, roLght very well increase the overal l  value of che

propenty nell aborre the accual cost of making the improvemencs.

To perhaps o\rer stnpllfy, the addltion of an Lndoor swluolng

pool ln aa sparfnent house, hotel or ootel, where there ls a

slgoifteant deoand for such a benefit, uay llkely enhance the

value of the property over and abqre the actual cost of the

cougt:nrctLon of the pool. Likewtse, the destructlon of euch

an asset olght well  reeult ln a decreese ln the tocal value

of the property far greater than the cost of replaclng the

poo1. An addltlon to an apartneDt houee or other comcrclal

prop€rty mlght thereafter oake avallable to the market

addltional apartcDts or comrclal facillcles ln the bulldtng

wh{.ch result 1n lncreased lncooe thereby tncreaslng the total

value of che property well beyond the cost of the fopronereot.

The fact h thls case le that the addltlon and lmprorenent

wag rmfs after JanuarT 1, L976, the valuatlon date for purpoaca

of I lscal Year L977, but prlor to July 1, L976. Under thoee

facts l t  le clear that an aeseseoAat under Sectlon 47-710 waa

proper. Ihe Court cqrcludea that there wss a prop€r 47-7LO

as6e6arDent I.n thls case and thst I nc$ a88€SrEcnt made tmdcr

thet s€ctlon Eurc be bEeod upon the felr Earkct velue Juat aa

le the casc of an annual aggerc@nt.
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I I I

The speci f ic  language of  Seccion 47-710 ls  conslscenc

slgh the hold lng of  th is  Cour t , .  I t  prov ides in  par t :

Anrnral ly, on or prlor to July 1 of each
year ,  t he  Board  o f  Ass i s tan t  Assesso rs ,  sha11
l lake a l is t  o f  a l l  rea l  estare whlch shal1
have becooe subJect to taxation and which is
not then on the tax l ist,  and affLx a vaLue
thereon.  accord ing to  the ru les prescr ibed by
l j l r  for  assess lng rsa l  estate;  sha1l  make-
returrt of al l  rrew str lrctures erected or roofed,
aad addl-tlorrs to or Lmproveroents of o1d struc-
tures which shall not have thetetofore been
assessed,  speci fT ing the t racC or  lo t  o f  - Iand
on which each of such strtrccures has been
erected, and the value of such structure, and
they sha1l add such valuation to the €ssessuent,
oade oa such tract or 1oc. When the tmprovements
oa any lot or tract of land shalL becoue damaged
or be destroyed frora any cause, the said board
of  ass ls tant  a6sesaore shal l  reduce the assess-
@nt on sald property to the extent of such
daroage. . @nphas ts this Court t s . )

Ic ls clear that l-D the case of property belng added ta the

tax rolls and whlch becmes taxable after the date of the

aesnal assessEoent, sectLort 47-710 req,rtres chst the assess-

@n'C be bagtd upm valuatlqt of the total prop€rty slnce lt

p:anldes that the aseessor ehal1 I 'aff lx a value thereon'.accord-

leg to the nrles prescrlbed by Law for aeeeesLng real estacer,

certatnly congrees dld not conteuplate an assessEent baeed

uDcn costs aloue by euch language, since Congresa pronlded

fcr en assesstrnt based upon falr oarket value !n one part

o^' sect: lod 47-7Lo, lc ls reagoaablc to conclude that al l

assessentg madc under the eectl0n ehould be made Ln the eaoc

--r.- l€t.



- 9 -
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This Cour t  ho lds chat  an assessment  under  Sect ion 47-7L0

:equires a dete:ml-natlon of markeE value taking into consldera-

t ioo tLe addit ion or lmprovem€nt or desErucEion or damage to

the property. The assessment is not based upon the cost of

the addlt ion or improvenen:, or the cost of repalr or replace-

Eeat i.n tbe event of damage or destructlon but ie based upon

the totsl value of the property, arrlved at Ln the aane manner

es aa assessEenc uade iJr the Case of an annual_ assessEent,

taklng lnto coasideracioa the {mproveoent, addltlon or the

daoa3e of the property.

Thls belng the case lt  fol lows that the petlt loners

trogloa for srmary Judgrent uust be denled. Althotrgh tbe

respurdent nerely flled an opposltlon to the motion ans dld

rotr flle a crosg motlorr for guttt'ory Judguent, lt ls clear

thet the respoodent is entltled to eurmary Judgnent on thls

lssue and ButtrrDary Judguent wtll be cntered by thc conrt,

for the respondeat, sua epsnte.

ORDER

It ls hereby

ORDERED thst

ls denled, and Ic

ORDERED thsE

raspondent, and lt

the pecttl.ouerrs potloa for euuoary Judgcoc

le frrrther

ruunary Judgoeat 1g entared in favor of thc

1g furcher
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ORDERED that the respondenc shall  submlt a proposed

order wlthin f ive days of che date of this order consistent

g i th  th ls  order ,  and shal1 s lsru lcaneously  submlt  a  copy of

the proposed order  co counsel  for  the pet l t loner  who shal l

have f ive days to consent or f l le obJectlons thereto. After
4 /

that tlrDe perlod the Court wt1l eater the order.

,  1g7g

Dawld R. Kuney, Esq.
Atcorney for Petltloner

Mchard L.  Agugl la ,  Esq.
Asslstant Corporatlon Counsel
Attorney for Reepondent

Cc ; ! r ;  : - : ' ' - 1 : I . - ' : '  : '  o  7 : :  ; - " " ' 2

fr

4l rt appears that tha dcclslon on the motlon for surmary
Jucguenc le dlopostrlvc of al l  issues ln rhe case and thai
eey order pould be a flnal appealable order, Ihe Court
l:vltes cor;nselre coorceuts on thls polnt when thcy aubmlt
trelr resp€ctlve propoaed orderg.


